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Attorney's Docket No.: 00137.0086.00US01 

For: Composition for reducing Ox emission 

In FCC Regeneration Process 



DECISION ON 



37 CFR 1.137(b) 



PETITION UNDER 



This decision is in response to applicant's "Petition For Revival Of An International 
Application For Patent Designating The U.S. Abandoned Unintentionally Under 37 CFR 
1 .137(b)," filed on 3 1 July 2006. 



On 12 October 2004, this international application was filed, claiming an earliest priority 
date of 15 October 2003. 

The deadline for paying the basic national fee in the United States under 35 U.S.C. 371 
and 37 CFR 1 .495 was 15 April 2006. This international application became abandoned with 
respect to the United States at midnight on 15 April 2006 for failure to pay the required basic 
national fee. 

On 31 July 2006, applicants filed in the United States Patent and Trademark Office 
(PTO) a transmittal letter for entry into the national stage in the U.S. under 35 U.S.C. 371, and a 
petition under 37 CFR 1 .137(b), which was accompanied by, inter alia, the national basic fee, 
and the petition fee. 



A grantable petition to revive an abandoned application under 37 CFR 1 .137(b) must be 
accompanied by (1) the required reply, unless previously filed. In a nonpro visional application 
abandoned for failure to prosecute, the required reply may be met by the filing of a 
continuing application; (2) the petition fee as set forth in § 1.1 7(m); and (3) a statement that the 
entire delay in filing the required reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unintentional. The Commissioner may require 
additional information where there is a question whether the delay was unintentional; and (4) any 
terminal disclaimer (and fee as set forth in § 1 .20 (d)) required pursuant to paragraph (c) of this 
section. 



BACKGROUND 



DISCUSSION 



Application No.: 10/588,081 



2 



1 



Petitioner has provided: (1) the proper reply by submitting the basic national filing fee, 
(2) the petition fee set forth in § 1 . 17(m) and (3) the proper statement under 137(b)(3). In this 
application, no terminal disclaimer is required. 



Accordingly, the petition is deemed to satisfy requirements (1), (2), (3), and (4) under 37 
CFR 1.137(b). 



The petition under 37 CFR 1 . 137(b) is GRANTED . 

This application is being returned to the United States Designated/Elected Office 
(DO/EO/US) for continued processing. 



Ka|ae>Bacares 
PCT Legal Examiner 
PCT Legal Office 
Telephone: (571) 272-3276 
Facsimile: (571) 273-0459 



DECISION 




: Approved tor use Guough 3«1/2007:OM8 0651-0021 
US Patent and Trademark Otficr U.S DEPARTMENT OF COMMERCE 

Under ttePapcrworfc 



" TRANSMITTAL LETTER TO THE UNITED STATES 

DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A SUBMISSION UNDER 35 U.S.C. 371 



ATTORNEY'S DOCKET NUMBER 



U.S.APPUi 



INTERNATIONAL APPLICATION NO. 

ycr/g2»»/cuw 



INTERNATIONAL FILING: DATE 

at* ocrtuiL Zoo* 



PRIORITY DATE CLAIMED 
HTM CCT5COI 2tt& 



APPL»CANT(S) FOR DO/EO/US 



(x]: : :tWs^teirF1rW 

2 CD This Is a SECOND or SUBSEQUENT submission of Hems concerning a submission under 36 USC 371 

3> ^ 

4 CS The US has been elected (Articte 31) 

a □ is attached hereto (required only if not comrrRmicaled by the International Bureau). 

: : :-: : :b': : :f^: : has : been; 

: x : 

6 Q An English language translation of the international Appiration as filed (35 USC 371(c)(2)) 

7. ® : Amendments to the claims of the Irtemational Application under PCT Article 19 (35 U.S.C. 371(c)(3)) 

: : :^ 

have not been made and will not be made 

ci: : : ED : : : ^ 

9 □ Ah oath or declaration of the Inventors) (35 USC 371(c)(4)) 

10 O "A^ 

Items 11 to 20 below concern documents) or Information Included: 
11. □ An Informal Disclosu^ 

• .1 3 j : ED x •: A preliminary; a^ 

;:i4i:13>:xAnA^iica^ DataSr^t^under SjeF^:^ 
15: A substitute specification 

17 0 A cornputer-readabie form of the sequence listing In accordance wrthPCTRute 13fer,2 and 37 CFR 1 821 1825 

:l8; : :® : ix:A : second:^ 

19 Q A second copy of tr» Engfish tano^ 154(d)(4) 



TWs cotectan .of t 
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Under tne 



PTO-1390 (Rev. O7-20OS) 
Approved for use through 301/2007. OM3 0651-0021 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
ms are required to respond to a collection of Information unless It displays a valid OMB control number. 



a. 



□ 



A check in the amount of % 



to cover the above fees is enclosed. 



b. H Please charge my Deposit Account No. in the amount of $ l,«ttO OQ to cover the above fees. 

A duplicate copy of this sheet is enclosed. 

c. H The Commissioner is hereby authorized to charge any additional fees which may be required, or credit any overpayment to Deposit 

Account No. Cfl-30&> A duplicate copy of this sheet is enclosed. 

d. CD Fees are to be charged to a credit card. WARNING: Information on this form may become public. Credit card Information should not 

be included on this form. Provide credit card information and authorization on PTO-2038. 

NOTE: Where an appropriate time limit under 37 CFR 1 .495 has not been met, a petition to revive (37 CFR 1 .1 37(a) or (b)) must be filed 
and granted to restore the International Application to pending status. 




HOUKCV Of 

FAU-S CMutbtM, VA 
FAX: 7*V3M>-M5& 



SEND ALL CORRESPONDENCE TO; 




REGISTRATION NUMBER 



FORM PTO-1390 (REV. 07-2005) 
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W I |i i Will B PTC V1390 (Rev. 07-2005) 

Approved for use through 3/31/2007. OMB 06514021 
U S Paler* and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Ad of 1995, no person, are required to respond to » collection of information urdeee » display* » valid OMB control number. 



INTERNATIONAL APPLICATION NO. 

ycr/£P2flo»/oM»s» 



APPLICANT(S) FOR DO/EO/US 

KutWflL, Cmostcpku W 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A SUBMISSION UNDER 35 U.S.C. 371 



INTERNATIONAL FILING DATE 

ant oartUK 2oo* 



ATTORNFTS DOCKET NUMBER 



U.S. APPU 



PRIORITY DATE CLAIMED 



Applicant herewith submits to the U nited States Designated/Elected Office (DO/EO/US) the following items and other information: 
fxl This is a FIRST submission of Items concerning a submission under 35 U.S.C. 371 . 

2 CD This is a SECOND or SUBSEQUENT submission of items concerning a submission under 35 U.S.C. 371 . 

3 □ This is an express request to begin national examination procedures (35 U.S.C. 371 (1)). The submission must include items 
(5), (6), (9) and (21) indicated below. 

4. S The US has been elected (Article 31). 

fx] A copy of the International Application as.filed (35 U.S.C. 371(c)(2)) 

a. CD is attached hereto (required only if not communicated by the International Bureau). 

b. H has been communicated by the International Bureau. 

c. □ is not required, as the application was filed in the United States Receiving Office (RO/US). 
6 □ An English language translation of the International Application as filed (35 U.S.C. 371 (c)(2)). 

a. □ is attached hereto. 

b. CD has been previously submitted under 35 U.S.C. 154(d)(4). 

7. S Amendments to the claims of the International Application under PCT Article 1 9 (35 U.S.C. 371 (c)(3)) 

a. CD are attached hereto (required only if not communicated by the International Bureau). 

b. CD have been communicated by the International Bureau. 

c. CD have not been made; however, the time limit for making such amendments has NOT expired. 

a . OS) 

have not been made and will not be made. 

8. □ An English language translation of the amendments to the claims under PCT Article 19 (35 U.S.C. 371(c)(3)). 

9. CD An oath or declaration of the inventory) (35 U.S.C. 371(c)(4)). 

10 G An English language translation of the annexes of the International Preliminary Examination Report under PCT 
Article 36 (35 U.S.C. 371(c)(5)). 

Items 11 to 20 below concern documents) or information included: 

1 1 . CD An Information Disclosure Statement under 37 CFR 1 .97 and 1 .98. 

12. □ An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 is included. 

13. CD A preliminary amendment. 

14. CD An Application Data Sheet under 37 CFR 1.76. 

15. □ A substitute specification. 

16. CD A power of attorney and/or change of address letter. 

17. □ A computer-readable form of the sequence listing in accordance with PCT Rule 13/er.2 and 37 CFR 1.821-1.825. 

18. ® A second copy of the published International Application under 35 U.S.C. 1 54(d)(4). 

19. CD A second copy of the English language translation of the international application under 35 U.S.C. 154(d)(4). 



. . _ . . /> CD . anH t aQi i aw Thg information is reouired to obtain or retain a benefit by the public, which, is to file (and by the 

This collection of Informatian * required by 37 CFR 1.414 and ^91-1.492 ™ iTSndiM This collection is estimated to take 15 minutes to complete. 

USPTO to process) an application. C«M«J^^ lndh , W ual case. Any comments on the amount 

Commissioner tor Patents, P.O. Box 1450, Alexandria VA 22313 14S0. Page 1 of 3 



m^S?5!im 8UUL2006 



PTO-1390 (Rev. 07-2005) 
Approved for use through 3/3V2007. OMB 0651-0021 
U S Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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20. 

fbtn 



U.S. APPUCATION NO. (if known, see 37 CFR 1.5) 



nON NO. (if known, see 37 a-n 

in/ slap a 



INTERNATIONAL APPLICATION NO. 



ATTORNEY'S DOCKET NUMBER 

©ci3*.oQgt>.oousoi 



Other Hems or information: t / % 

?»/*M*cr (3^); ^toH-^Vf); Ma Pa/a/** (■ **) . Mt*l*f~<t»") : 



The following fees have been submitted 
21. [x) Basic national fee (37 CFR 1 492(a)) 



. $300 



22 



g) Examination fee (37 CFR 1 492(c)) 

the written opinion prepared by ISA/US or the international M on report prepared 
kw ipfa/us indicates all claims satisfy provisions of PCT Article 33(1 M4) $0 



by IPEA/US indicates at) claims satisfy provisioi 
All other situations 



..$200 



23 H Search fee (37 CFR 1.492(b)) . 4np 

If the written opinion of the ISA/US or the International 9"*^"™J^ report prepa [ e 0 d by 

IPEA/US indicates all claims satisfy provisions of PCT Article 33(1 M4) ■■;■»•;•■•••; •? 
Search fee (37 CFR 1 .445(a)(2)) has been paid on the international appl.cat.on to the USPTOas an 

International Searching Authority *JTt~ ^ rtffi~ />r 

International Search Report prepared by an ISA other than the US and provded to the Officeor 

previously communicated to the US by the IB • •JJJ 

All other situations 



CALCULATIONS 



3oo.oo 



loo, 00 



TOTA L OF 21 . 22 and 23 = — - — 

Additional tee tor specification a nd drawings filed in paper over i00 sheets (excluding 



sequence listingin compliance with 37 CFR 1 .821(c) or (e) or computer program listing in an 
electronic medium) (37 CFR 1.4920))- 

The fee is $250 for each additional SO sheets of paper or fraction thereof. 



Total Sheets 



-100 = 



Extra Sheets 



/50 



Number of each additional 50 or fraction 
thereof (round up lo a whole number) 



RATE 



x$250 



Surcharge of $130.00 for furnishing any of the search fee. examination fee, or the oath or declaration 
after the date of commencement of the national stage (37 CFR 1 .492(h)). 



500.00 



CLAIMS 



Total claims 



Independent claims 



NUMBER FILED 

-20 = 



-3 = 



NUMBER EXTRA 



MULTIPLE DEPENDENT CLAIM(S) (if applicable) 



RATE 



x $50 



$200 



$360 



TOTAL OF ABOVE CALCULATIONS 



XO.QO 



n Applicant claims small entity status. See 37 CFR 1.27. Fees above are reduced by 



SUBTOTAL = 



Processing fee of $1 30.00 for furnishing the English translation later than 30 months from the earliest 
claimed priority date (37 CFR 1 .492(i)). 



TOTAL NATIONAL FEE = 



$ 1,3*0.00 



Fee for recording the enclosed assignment (37 CFR 1 .21 (h)). The assignment must be accompanied 
by an appropriate cover sheet (37 CFR 3.28, 3.31). $40.00 per property 



TOTAL FEES ENCLOSED 



$ 1,310.00 



Amount to be 
refunded: 



Amount to I 
charged 



FORM PTCM390 (REV. 07-200S) 
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Our Rcf: O0I37.0O86.OOUSO1 



Please indicate receipt of the below-identified paper: PTO 



New Application For: UTILITY 


Priority Date: 15™ OCTOBER 2003 


Priority Claimed: 


Fee Amt: $1000 NATIONAL FEE 


US 60/511,101 


$1500 PETITION FEE 


EP 03078313.8 


Acct No. 01-2508/08-3038 


Other Enclosures: - PCT/DO/EO- Form PTO- 1 390 (3 Pages in duplicate); 


- Transmittal Letter (2 Pages in duplicate) 


j - Form PTO/SB/64/PCT; 




- Form PCT/RO/101 (5 Pages); 


- Form PCT/IB/304 (1 Page); 




- Form PCT/IB/306 (1 Page); 




- A copy of PCT Publication WO 2005/04031 1 Al (13 pages); 


- International Search Report (4 Pages); 


- Written Opinion (6 Pages); 




- International Preliminary Examination Report (6 Pages); and 


- Two return postcards. 





Identification of Application 



Serial No. TBA | Responsible Attorney: RASSER, J. 



Title: Composition for Reducing Ox Emissions in FCC Regeneration process 



Applicant: KUEHLER et al. 



Client: ALBEMARLE NETHERLANDS B.V. Firm File No.: 00137.0086.00US01 



To PTO Via Express Mail Delivery | Date: 21 st July 2006 



HOWREY LLP 

2941 Fairview Park Drive, Box 7 
Falls Church, VA 22042 
www.howrev.com 
F. 703.336.6950 



www.howrcv.com 
F. 703.336.6950 
rasserj@howrcy.com 

OurRef: 00137.0086.00US01 
21 st July 2006 

Mail Stop PCT 
Attention: PCT Legal 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

Re. US National Phase International Application No. PCT/EP2004/01 1 457 
Internationa] Filing Date: 12* October 2004 
Priority (1): 15 th October 2003 (US 60/511,101) 
Priority (2): 21 st October 2003 (EP 03078313.8) 

For: Composition for reducing Ox emissions in FCC Regeneration Process 

Inventor: KUEHLER, Christopher W., et al. 
OurRef: 00137.0086.00US01 

Sir 



HOWREY. 



Transmitted herewith for appropriate action by the U.S. Patent and Trademark Office (PTO) are 
the following documents: 

1. Petition for Revival of an International Application for Patent designating the U.S. 
abandoned unintentionally under 37 CFR 1.137(b), Form PTO/SB/64/PCT; 

2. Transmittal Letter to the United States Designated / Elected Office, Form PTO- 1390 
(in duplicate); 

3. Form PCT/RO/101 (5 Pages); 

4. Form PCT/1B/304 (1 Page); 

5. Form PCT/IB/306 (1 Page); 

6. A copy of PCT Publication WO 2005/035691 Al (13 pages); 

7. International Search Report (4 Pages); 

8. Written Opinion (6 Pages); 

9. International Preliminary Examination Report (6 Pages); and 

10. Two return postcards. 



Our Ref: 00137.0086.00US01 



HOWREY. 



2941 Fatrview Park Drive, Box 7 
Falls Church, VA 22042 
www. howrcv.com 
F. 703.336.6950 
rasscrj@howrcy.com 



It is respectfully requested that the attached postcards be stamped with the date of filing of these 
documents, and be returned to our given address. 

In the event that the Petition for Revival is deemed allowable, and this application is thereby 
revived, where extensions of time are necessary to prevent a further abandonment of this patent 
application, then such extensions of time are hereby petitioned. 

The U.S. Patent and Trademark Office is hereby authorized to charge the following fees to our 
Deposit Account No. 08-3038 referencing docket number 00137.0086.00US01. 
$ 1 ,360.00 Filing Fee for patent application 

$1 ,500.00 Petition Fee for Revival of an International Application for Patent 
designating the U.S. abandoned unintentionally under 37 CFR 1.137(b) 

A duplicate copy of this letter is enclosed. 




Respectfully submitted, 



(Reg. No. 37,043) . 



Enclosures. 



Our Ref: 00137.0086.00US01 



Patent 



!^s'£.r.7v3S2 J0C2C 

In the United States Patent and Trademark Office 

In re Application of: 
KUEHLER, Christopher W. et al 

Intl. Patent Application No.: PCT/EP2004/01 1457 

Intl. Filing Date: 1 2 th October 2004 

For: Composition for Reducing Ox Emissions in 

FCC Regeneration Process 
OurRef: OO137.0O86.OOUS01 

Statement Accompany ing FormPTO/SB/64/PCT 

Sir, 

The Applicants have always considered international patent application number 
PCT/EP2004/011457 to be of value to them. The Applicants designated the United States of 
America in the international patent application and always maintained a strong desire to enter that 
application into the national phase before the United States Patent and Trademark Office (U.S. 
PTO) and to ultimately obtain a United States Patent therefrom. 

The Applicants delay in entering the national phase was not caused by any desire to defer patent 
prosecution expenses or official fees. Further, no internal decision was taken by the Applicants to 
abandon the application. Rather, the entire delay was due to an internal miscommunication during 
the international phase. 

Respectfully submitted, 



(7) 




Jacobus C. Rasser 
(Reg. No. 37,043) 



Jacobus C. Rasser 
HOWREY LLP 

2941 Fairvicw Park Drive, Box 7 
Falls Church, VA 22042 
www.howrev.com 
F. 703.336.6950 
rasserj@howrey.com 
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t f t # I 

Revenue Accounting and Management 




Name/Number: 10588081 




Total Records Found: 5 


Start Date: 


Any Date 






End Date: Any Date 




Accounting 
Date 


Sequence 
Num. 


Fee 
Type 


Fee 
Code 


Fee Amount 


Mailroom Date 


Payment Method 


08/08/2006 


00000130 


1 


1631 


$300.00 


07/31/2006 


DA 083038 


08/08/2006 


00000131 


1 


1632 


$500.00 


07/31/2006 


DA 083038 


08/08/2006 


00000132 


1 


163.3 


$200.00 


07/31/2006 


DA 083038 


08/08/2006 


00000133 


I 


1616 


$360.00 


07/31/2006 


DA 083038 


08/08/2006 


00000134 


1. 


1453 


$1,500.00 


07/31/2006 


DA 083038 
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PETITION FOR REVIVAL OF AN INTERNATIONAL APPLICATION FOR PATENT 
DESIGNATING THE U S: ABANDONED UNINTENTIONALLY UNDER 37 CFR 1:137(b) 



Docket Number 
(Optional) 



Firet Named i;::^^:^^:^:^:-:. 

International (PCT) Application No.: fCr/TO«*/eilW U.S Application No.: > - 

• : : : : : : : :;: : : : : : : ; : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : .<Jf krtown): : : : : : : : : : : ; : : : : : : :^: : : x x : : : : : : : : : : : :<s^;: 

Filed: 0C»H«»2»V y-;y..]y fjpijg :#: <? 

Tine. d>n*Mmtt« fwt town* <* enpfflw* a* fee. teouMJmw fcooas 



% 

Attention PCT Legal Staff 
WailSt^ 

Commissioner for Patents: : : : x 

: p;G; : Bbx:145b : : : : : : : : : : ; : : : : : : : : : : : : :: : : : : : >^ 
Alexandria^ 

The above-identified application became: abandoned as to me United States because the fee^s ; ancl ^docuyients 
required by 35 USC 371(c) were not filed prior to the expiration of the time set in 37 OFF* 1495(b) or (c) as 
applicable The date of abandonment is the day after the date on which the 35 U.S.C. 371(c) requirements were 
due;;See37CFR:1:4?5^ 

' : APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS iA^I^A^- 

x : : : : : : : :xx : NOTE^^ 

(2) Proper reply 

(3) Terminal disclaimer with disclaimer fee which is required for all international applications 

1 Petition fee . c _ . . 

x 

: : See 37 CFR 1.27 x 



A The proper reply (the missing 35 U S C. 371(c) requirements)) in the form of 
mwirn^ Until FoR 3tl mxwfr _ (identify type of reply) 



Q has been filed previously on . 
0 ; is enclosed • herewitti;: : : : • 



* ^ fx ^Twxmir^ _ in* %7 cpr t i37fhi The WoJtftofs reoSod to obtain or mam a benefit by the pubfc urttfch Is to We (and by the 

TO thisaddress SE NO TOs Maitetop^PCT; Coromfsslonat for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 
It you need anUancB to complete* the forot eaB t-800^0-910? anc telea option 2 



